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This effort was successful and so Congress passed a law in 1995 to expand this practice throughout the government.  
This law is referred to as the National Technology Transfer and Advancement Act.


Today’s Discussion

« Standards-Related Legislation & Policies

« US Government Roles in the Standards System
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Today I am going to talk to you about important legislation and administration policies that as government officials potentially involved in the standards arena that you should be aware of.

Documentary standards are essential to our society,  in particular when they address issues related to health and safety.  

Historically the US Government has been a prolific developer of standards – This is particularly true for product specifications in procurement.  And the military has historically been the  largest specifier of product standards , many things they have to buy must meet conditions not found under normal consumer circumstances.  I have a great example for you….    




And I will talk to you today about that guidance that is laid out in legislation and in policy and the roles that government plays in the standards system.


Military Specification MIL-C-44072C - COOKIES,
OATMEAL; AND BROWNIES; CHOCOLATE COVERED

Includes 26 pages of specifications

Excerpt:

3.3.5 Brownie coating. The brownies shall be completely enrobed with
a continuous uniform chocolate coating (see 3.2.14) in an amount
which shall be not less than 29 percent by weight of the finished
product.
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Did you know that there is a procurement standard 26 pages in length for brownies and oatmeal cookies.

Without judging the merits of the brownie standard, it was the proliferation of specifications for all kinds of basic items that led to the mil spec reform of the 80’s.  

The effort was so successful that  Congress enacted legislation to apply  similar reform across the government.  
This reform led to  the standards related laws and policies that I am going to discuss today. 






Legislation & Policies guide federal standards activities

* National Technology Transfer and Advancement Act
(NTTAA)

e OMB Circular A-119

Agency Specific Laws, Rules, and Policies
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The government is such a major user of private sector standards today it has an important role to play as a stakeholder.  
But there is guidance out there for government participants. The two overarching guidance documents that everyone needs to know about are:
 The National Technology Transfer and Advancement Act and 
The OMB Circular A-119 .  
You should also be aware that there may be agency specific legislation and policies that affect your roles and responsibilities as well. 
This afternoon, Grant MacIntyre – with your office of general counsel will address your agency-specific policies.  



Other Standards-related Laws

Trade Agreements Act

Consumer Product Safety Act

Telecommunications Act

Food and Drug Administration Modernization Act
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Some of the other agency specific legislation and policies that address standards issues include:

The Trade Agreements Act prohibits federal agencies from issuing standards that create unnecessary obstacles  to trade and requires federal agencies to  consider international standards .
The Consumer Product Safety Act which requires CPSC to rely on voluntary standards where feasible rather than issue its own standards.   
There is the Telecommunications Act of 1996 encourages the FCC to rely on private sector standards.  
The Food and Drug Administration Modernization Act of 97 gives FDA some flexibility to accept manufacturers declaration of conformity to standards in certain instances.   




Use Voluntary Consensus Standards to Carry Out Policy

Section 12 (d) (1) of the National Technology Transfer and
Advancement Act (NTTAA) States:

(1) IN GENERAL- Except as provided in paragraph (3) of this
subsection, all Federal agencies and departments shall use technical
standards that are developed or adopted by voluntary consensus
standards bodies, using such technical standards as a means to carry
out policy objectives or activities determined by the agencies and
departments.



Presenter
Presentation Notes
Lets talk about the NTTAA. Lets look at the language of the Act and I direct you to Section 12.  

The most important for you to know is the 3 sections under Section 12 d – 

The first tells agencies that they should use standards developed or adopted by voluntary consensus standards bodies to carry out policy objectives or activities.




Consult and Participate with Standards Developing
Organizations

Section 12(d)(2) National Technology Transfer and Advancement
Act (NTTAA) States:

(2) CONSULTATION; PARTICIPATION- In carrying out paragraph (1) of
this subsection, Federal agencies and departments shall consult with
voluntary, private sector, consensus standards bodies and shall, when
such participation is in the public interest and is compatible with agency
and departmental missions, authorities, priorities, and budget
resources, participate with such bodies in the development of technical
standards.
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The second subsection tells agencies that they shall 

consult with voluntary private sector consensus standards bodies and 
participate with such bodies if its in the public interest and compatible with agencies’ missions, priorities, authorities and budget resources.


There are exceptions, but you must report them

Section 12(d)(3) National Technology Transfer and
Advancement Act (NTTAA) States:

(3) EXCEPTIONS- If compliance with paragraph (1) of this subsection
IS iInconsistent with applicable law or otherwise impractical, a Federal
agency or department may elect to use technical standards that are
not developed or adopted by voluntary consensus standards bodies if
the head of each such agency or department transmits to the Office
of Management and Budget an explanation of the reasons for using
such standards.
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And the third section provides the exception and reporting requirement. 


Goals of Legislation and Administration Policies

* Eliminate cost (of developing standards)

 Decrease the cost of goods and burden of complying with agency
regulations.

*  Promote efficiency and economic competition through
harmonization of standards

* Further the reliance on the private sector to supply Government
needs

Enhance collaboration with the private sector on standards that
serve national needs.
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The rationale or goals of the legislations and administration policies ( ie. The NTTAA and supporting OMB Circular A-119)  are to improve efficiency, competition,  and reduce costs by:

Eliminating the cost of developing government standards, 
decreasing the costs of goods bought buy the government, 
decreasing the burden on the private sector of complying with agency regulations, and 
Promote efficiency, further reliance on private sector to supply government needs and 
Enhance collaboration to serve national needs.   


OMB Circular A-119
Policy guidelines on how to implement the NTTAA

« Establishes policies on Federal use and development of

voluntary consensus standards and on conformity assessment
activities

« Revised in 1998 to be consistent with, and reinforce, the NTTAA
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The Executive Branch’s Guidance on implementing the requirements of this legislation is the OMB Circular A-119.

It predates the NTTAA as it was originally issued in 1982.  But it was revised in 1998 to be consistent with the Act. 

The Circular outlines in questions and answer format what agencies need to do to be in compliance with the NTTAA.  You should have a copy in your handouts.


Federal Agency Responsibilities under NTTAA & Circular

Ensure agency compliance with NTTAA and the Circular

Appoint a Standards Executive to serve on the Interagency
Committee on Standards Policy (ICSP)

Provide annual report to NIST
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Your agency is responsible for ensuring that it complies with both the Act and the Circular, 

Your agency has a standards executive that serves  on the Interagency Committee on Standards Policy 
and files an annual report with NIST.   This person for EPA is Dr. Mary McKiel – the go-to person in your agency for advice on standards issues.  



NTTAA has been effective:

Since reporting began in 1997:

- 2,470 private sector standards have replaced Government-
unigue standards

- 82 Government-unique standards were developed, 3/ of which
have been discontinued over the same time -

- Only 45 government standards in lieu of private sector
standards remain on the NTTAA books.

« 23 of these are EPA standards.
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The general consensus among the standards developers and the federal agencies is that the NTTAA has been effective:

Since 1997, when annual reporting began, 

More than 2400 private sector standards have replaced government unique standards;

Since 1997 agencies reported 82 government unique standards .  As of the last report, only 45 of these standards remain on the books.  

23 of these are EPA standards.

So scanning the body of existing standards is important in order to determine if a standard that is already out there meets your needs.  NIST’s NCSCI is a great resource for identifying existing standards???


NTTAA has been effective
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This chart shows annual number of government unique standard reported by federal agencies.  

Note that no new standards were reported for fiscal year 2008.




()

US Government Role in the Standards System

Standards User

Standards Development Participant

(But, does NOT oversee or control the process!)
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Some of the roles of the US Government in the Private standards system include that of a 

Standards User, 
As An active participant in the standards development process;  
but not as a controller or overseer.


Government Role as Standards User

- In Regulation
— 8,383 citations of standards incorporated by reference

— More than 6,900 are non-government standards

- In specifying what USG will buy (procurement contracts)

— 1000’s of standards are used in purchasing goods
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The government is a major user of standards.  

It uses standards in regulation and it in procurement.  

In NIST’s Standards Incorporated by Reference database which is available on standards.gov:
there are 8383 standards incorporated by reference in regulations alone – 6900 of these are non-government standards.  

On the next slides, I have some examples that illustrate various ways the government uses standards.


Government Role as Standards User — Adoption through
Incorporation by Reference

ASTM International Standards:
672 incorporations by reference by EPA — more than half of

these are standard test methods.
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EPA incorporates many standards by reference, particularly in the case of laboratory test methods. 

For one standards developer, ASTM, we know of 672 standards incorporated by reference, more than half are laboratory test methods.  Most agencies, including the EPA cite a fixed dated version of the standard, so as to maintain control over the content of a regulation.  Some agencies, however, elect to have the version float, so as to ensure that regulations reference up to date standards.  This can lead to the relinquishing of government control over the content by default. 
  
For guidelines on Incorporating standards by reference, I refer you to the National Archives website.
www.archives.gov and search on incorporation by reference.





Government Role as Standards User - Adoption
State and Local Adoption of Model Codes

S
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This is an example of adoption at the state and local level
Model Codes developed by standards organizations such as the International Code Council and the National Fire Protection Association  are adopted by state and local jurisdictions into their state laws.  
The model codes address all aspects of building design including plumbing, electrical wiring, and structural integrity.  
Local jurisdictions alter the codes to fit their needs, so the codes vary by region.  For example, Florida will have hurricane resistance features in their codes, whereas Minnesota may have stronger roof requirements due to heavy snow loads.  


Government Role as Standards User — Deference

Residential Gas Water Heater
Standard

o

ANSI 221.10/
CSA 4.3-2004 (R2009)
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This is an example of  a deference in lieu of developing a mandatory standard – 
In the case of gas fired residential water heaters, CPSC worked with industry through a standards developer, GAMA to come up with a standard that addressed fires caused by water heaters. 
Prior to the voluntary standard a water heater could ignite flammable vapors such as gasoline spilled on a garage floor, leading to explosion and fire.  
The new standard called for a flame arrestor that prevented flash back fires.  


Government Role as Standards User — Procurement

NASA requires certain garments to meet standards developed by the

Electrostatic Discharge Association
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This illustrates a procurement example:
 
NASA specifies that certain garments it purchases meet standards developed by the Electrostatic Discharge association rather than its own government unique NASA standard.


Government Role as Participant in Standards Development

USG Staff participate in the standards development
process:

« Contribute technical expertise/resources

* Ensure government needs are being met
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To be able to leverage the private standards development system, the government needs to be a 
Participant in the process.  
This is one thing that the NTTAA emphasizes – that the government should actively participate by providing technical expertise and by expressing the needs and interests of the government.  
This really is the only way that agencies can ensure that the standards being developed by the private sector will meet government needs.  
However, there are limitations set by the NTTAA for agency participation - Most importantly  the government should not dominate or control the process.


Government Role as Participant — IEEE Standards for
Radiation Detectors
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This is an example of the government working with the private sector to develop needed standards.  
Post  9-11 there was National need identified for the development of radiation detectors for port security.
 Government agencies, including NIST and DHS worked tirelessly with IEEE and industry participants to develop a suite of robust voluntary standards that met these needs.   
Because the government and its resources were actively engaged, the standards  were developed very quickly and were robust enough to  satisfy the needs of the Department of Homeland Security. 


Federal participation in numbers...

Federal agencies are active in more than

500 standards developing organizations, sending more than

3,000 personnel to participate in standards activities.
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Federal agencies are actively participating the standards system.  

We know that federal agencies are engaged with more than 500 standards developing organization.  

Over 3000 federal personnel are active members of standards committees and boards.


SDOs with EPA Staff Participation

Acoustical Society of America

American Architectural Manufacturers Association
American Association of Motor Vehicle Administrators
American College of Radiology

American Gas Association

American National Standards Institute

American Petroleum Institute

American Society for Quality

American Society of Heating, Refrigerating, and Air-Conditioning

Engineers
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On this and the following slides is a list of some of the Standards Organizations that EPA has worked with and participated with in the past


SDOs with EPA Staff Participation

American Society of Mechanical Engineers
American Water Works Association

ASTM International

Electronic Industries Alliance

llluminating Engineering Society of North America
Institute of Electrical and Electronic Engineers
International Code Council

International Organization for Standardization

International Organization for Standardization/International

Electrotechnical Commission




SDOs with EPA Staff Participation

National Cooperation for Laboratory Accreditation

NSF International

Organization for Economic Cooperation and Development
Society of Automotive Engineers

Underwriters Laboratories

United Nations Economic Commission for Europe WP .29/GRSP

United States Pharmacopoeia




National Technology Transfer and Advancement Act (NTTAA)
Affects you and your Agency

In Summary:

The NTTAA tells Federal Agencies to:
* Look to the private sector first for standards to fulfill mission

* Participate in the development of private sector voluntary
standards

«  Consult with the private sector voluntary consensus standards
bodies

* Annually report on exceptions of use
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And so  to recap, the nttaa tells agencies that they must: 
 Look to the private sector first for standards to fulfill mission
Participate in the development of private sector voluntary standards
Consult with the private sector voluntary consensus standards bodies
Annually report on exceptions of  use to OMB  thru NIST


Review

* Rules & Policies
—  NTTAA/OMB Circular A-119

— Agency-specific laws and policies

« US Government Roles in the standards system

— Standards User

— Participant in Standards Development

* Resource

— www.standards.gov
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What you should remember:  
The NTTAA and OMB Circular along with agency specific policies should guide you in your use of standards and your active engagement with private sector standards developers.  
The government plays an important role in the system as a major stakeholder as a user and as an active, contributing participate in the standards development process.
For additional resources, please take advantage of standards.gov, its there for you.

http://www.standards.gov/

Federal Participation in Standards Development

Mary Donaldson
mary.donaldson@nist.gov

301-975-6197

http://www.standards.gov



Presenter
Presentation Notes

Any questions?
Thank you.  
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