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UNITED ARAB EMIRATES...

a Federal law no 24/2006 on consumer protection

a Federal law no 4/1978 on Anti-Fraud in Commercial
Transactions

Q Federal Decree Law no 5/2009 modifying FDL no
28/2001 creating the national Standardization Body

(ESMA)
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... UNITED ARAB EMIRATES

Official Status

Law 24/2006 (Cons. Prot.) / Art 10:

of Standards. 4 The supplier guarantees conformity to standards...
Law 24/2006 (Cons. Prot.) / Art 9 &5
Defective * A9: The supplier is liable for damage resulting from the use of
product Yes merchandise...
liability * A5: The supplier shall refund or replace goods in case the user has
discovered a defect ...
General Law 24/2006 (Cons. Prot.) / Art 10:
Requirement Yes The supplier ... and is liable as well for non-compliance with the
on safety conditions related to public health and safety.
Law 24/2006 (Cons. Prot.) / Art 16
Consumer Yes Consumer has the right to compensation
Protection for personal or material injury in accordance with the general
rules in force...
Law 24/2006 (Cons. Prot.) / Art 21
Market Law 4/1978 (Anti-fraud) / Art 6 & 7
surveillance Yes Law 5/2009 (ESMA) / Art 5 par. 6 (responsibilities of ESMA)
basis Follow up and control the respect of approved standards in various

activities
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KINGDOM OF BAHRAIN...

Q Law no 16/85 on Standardization & Metrology
Creating the Bahraini Standardization & Metrology
Directorate (BSMD) within the Ministry of Trade and
Agriculture*

(*) Trade and Industry
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... KINGDOM OF BAHRAIN

Official Status

Law no 16/85 / Art 14:
National standards are considered to be the basis for import and

M . L . .
of Standards. export operations, in case of necessity their respect can be
suspended by decision of the Minister of Commerce and Agriculture
D !
efectlve. * No*
product liability
General (*) Law no 16/85 / Art 2 (BSMD's responsibilities):
Requirement on No* BSMD is responsible for the followings :
safety
c)- Protection of consumers from inequities and fraud and
oot preservation of life and public safety
: No*
Protection
Market (*) Law no 16/85 / Art 2 (BSMD's responsibilities):
A T, No* BSMD is responsible for the followings :
basis a)- Rules on control and ensuring conformity of imported products to

national standards...

<D




KINGDOM OF SAUDI ARABIA...

a Law on Anti-Fraud in Commercial Transactions

< Promulgated by Royal Decree no 11 on 29t/5/1404H -
Revised by RD no 19 on 23t/4/1429H, supplemented by

< Ministerial Decision no 155 on 06t"/01/1431H on
enforcement

Q Saudi Standardization Body (SASO) Bylaw
< Promulgated by RD no 10 of 3th/3/ 1392 H
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... KINGDOM OF SAUDI ARABIA

Official Status

RD no 10 of 3th/3/ 1392 H (SASO) — Art 5

. . ional

of Standards. M The-a-ppllcatlon of standards is mandatory and may be optional by a
decision of the board ...

th Anti-f

Defective 2I:t T) 19 on 23t"/4/1429H (law on Anti-fraud)

r?roc.il.lct N9 Definitions : Adulterated product

liability

General zny;roduct non conform to adopted standards (SASO Stds)

Requirement No G . . _

on safety Is considered as offender to the provisions of this order any person...:
Who market or present adulterated products

Consumer No

Protection

Market RD no 19 on 23t"/4/1429H (law on Anti-fraud)

surveillance Yes Chapterlll

basis




SULTANAT OF OMAN...

a Royal Decree (Sultani Decree) no 81/2002
oromulgating a law on consumer protection

a Royal Decree (Sultani Decree) no 39/76 creating a
General Directorate for Standardization and Metrology
within The ministry of Trade and Industry

Q Royal Decree (Sultani Decree) no 1/78 on
responsibilities of the GDSM
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... SULTANAT OF OMAN

Official Status Standards v.s Technical Regulations
V/M
of Standards. /
y Royal Decree no 81/2002 on consumer protection
Defective Art 1: (definition)
product Yes  Merchandise : any industrial or agricultural or animal or manufactured
liability product ...

Chapter Il / Art 9:
The consumer has the right to whatever to ensure its health and safety when

Gene.ral supplied with a commodity

Requirement Yes Chapter lll / Art 13:

on safety All consumer’s rights mentioned in chapter Il are considered to be obligations
for the “supplier”...
Art 14, 15 16

Consumer Yes Information to consumer (on risks) — maintenance...

Protection
Royal Decree no 39/76 & RD no 1/78
http://www.mocioman.gov.om/MOCI/Directorates/Directorate-General-of-Specification-and-Measureme/Quality-Control.aspx

Market GDSM / Service of Quality Control — Responsibilities...

surveillance Yes *Preparation and application of regulations and legislation for conformity

Bacic assessment and verification procedures of conformity...

¢ Preparing the annual plan of inspection and control of :
goods and products in order to verify their compliance ... @


http://www.mocioman.gov.om/MOCI/Directorates/Directorate-General-of-Specification-and-Measureme/Quality-Control.aspx

STATE OF QATAR...

a Law no 8/2008 on consumer protection

a Law no 2/1999 on Anti-Fraud in Commercial
Transactions

a Law no 4/1990 on standardization and metrology
system

a Law no 8/1990 organizing the control of foodstuffs
(proper to foodstuffs)
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Official Status
of Standards.

Defective
product
liability

General
Requirement
on safety

Consumer
Protection

Market
surveillance
basis

...STATE OF QATAR

Yes

Yes

Yes

Yes

Law no 4/1990 on standardization and metrology system

Art 7: Import, production ...marketing... of non conforming goods is
prohibited

Art 5: It is possible to make standards or part of them optional

Law no 8/2008 on consumer protection

Art 1 : Definitions

("supplier" no distinction between producer and distributor)
Chap Il / Art 2 & 3: Consumer' rights

(health & safety — conformity to stds — information — compensation
for Damage - constitution of consumers Associations...)

Chap Ill / Art 13 & 14 : Supplier's obligations

Ensure conformity to stds, and is liable for non respect of general
conditions on health and safety.

Information (to authority and consumers) on discovered risks
Art 16 : liability for damage caused by a defect in his product

Law no 4/1990

Art 19 & 20

Designation of police officers
Responsibilities and rights of the officers




STATE OF KUWAIT...

a Decree law no 128/1977 on standardization
harmonization

a Law no 62/2007 on Anti-Fraud in Commercial
Transactions
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Official Status
of Standards.

Defective
product
liability
General

Requirement
on safety

Consumer
Protection

Market
surveillance
basis

... TATE OF KUWAIT

V/M

No

No*

No*

Yes

Decree law no 128/1977 on standardization harmonization

Art 13: Standards issued by the administration are optional and may
be made mandatory (in hole or in part) by decision of Minister of
Trade and Industry

Art 15: Mandatory standards are considered the basis for import and
export operations, in case of necessity their respect can be
suspended by decision of the Minister of Commerce and Industry

Law no 62/2007 on Anti-Fraud in Commercial Transactions
Art1&2:

Punishment of act of cheating in commercial transactions...

(*) Increasing punishment in case of death or permanent disability
Art 6:

(*) Cases where products are considered to be counterfeit or harmful
to human health, animal or plant will be clarified by decision of
Minister of Commerce and Industry.

Decree law no 128/1977 on standardization harmonization

Art 16:

The Administration is responsible for control of conformityto
— T

mandatory standards...
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REPUBLIC OF YEMEN...

a Republican decision no 52/2000 creating the Yamani
Body for Standardization, Metrology and Quality
Control (YSMO)

a Law no 44/1999 on standardization and metrology
system

a Law no 5/2007 on internal Trade
a Law no 16/2007 on external Trade
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... REPUBLIC OF YEMEN

Official Status

Republican decision no 52/2000 (YSMO)
Art 8: YSMO'’s Responsibilities

ey o V/M Par. 2: Preparation, adoption ...of national standards
: Par 15: Drafting national standards to be submitted to the board for

reviewing and adoption as voluntary or mandatory standards

Defective

product No

liability

General Republican decision no 52/2000 (YSMO)

Requirement No Art 7: missions of YSMO

on safety par. 2: ensuring health , economic and environmental protection to
the nation and citizens...by providing assistance to related bodies in

Consun?er No checking product’s conformity to standards

Protection
Law no 44/1999 on standardization and metrology system

Market

. Art 27:
surveillance Yes X 2 . ;
Bocic Designation of police officers

Responsibilities and rights of the officers

<>




... TO SUMMARIZE

UAE BHR KSA OMN QAT KWT YMN

official Std’s status
M M M V/M M/V V/M V/M

Defective product
liability Yes No No Yes Yes No No
General Requirement
on safety Yes No No Yes Yes No No
Consumer Protection

Yes No No Yes Yes No No

Market surveillance

basi
e Yes No Yes Yes Yes Yes Yes




Regulatory Frameworks — Main Findings...

Q Various legal frameworks

A Consumer protection not well established

< Producer's liability for damage resulting from their
defective product

< General safety requirement
Q Standardization and/or Fraud repressive law based
mainly

< Notion of "fraud repression” instead of "Safety
protection”

» No systematic process to ensure "fitness" of standards to
use in safety protection purpose
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...Regulatory Frameworks — Main Findings

A No transparent rules on conformity assessment
< National Standardization bodies are the main actor

a Market survelllance not effective
< Fraud repressive
< Std Body often responsible for MS (and CA)

< No Responsibilities for Producers and distributors in
market safety monitoring
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APPLICABLE DOCUMENTS

1. Horizontal Gulf Technical Regulations:
a) TR on General safety of Products (BD-09-1005-04)
b) TR on GCC Marking (BD-09-1005-01)
2. Guides:
c¢) Guide on Modules of conformity assessment (BD-09-1005-03)

d) Guide on Notified Bodies for conformity assessment (BD-09-
1005-02)

3. Complementary Horizontal GTRs & Guide:
e) TR on Defective product liability (Draft)
f) TR on Market Surveillance
g) Guide on Information Exchange

4. Sectoral GTRs
h) LVD
i) Toys
j)
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MAIN ASPECTS — Definitions...

O Product:

< ..intended for consumers consumption or use, even in the context
of providing a service...

0O Safe Product: _
any product which... does not present any risk or only the
minimum risks compatlble with the product's use...,taking into

account:

» Characteristics of the product;

Effect on other products, where it is reasonably foreseeable;
Presentation of the product...

categories of consumers, in particular children and the elderly.
Feasibility of obtaining higher levels of safety or, availability of
other products presenting lesser degree of risk does not constitute
grounds for considering a product to be "dangerous”;

Q Dangerous Product:
< any product which does not meet the definition of "safe product®

H“:hﬂnl I.HH'-.“ ﬁi 3'|_1_l|r'||;_1_||"'|l|\L.w' L'je;'t 'I||Lj|||_|r||.J”'1|
Sthandards ard Technolagy GOC Standardization Organization

L)

.0

%

%

%

%

%

%

33

*%




.. MIAIN ASPECTS - Definitions

a Producers:
< Product's manufacturer, or any official representative;

R

» Importers of products to GCC (responsible for first placing
in the GCC market)

< Person affixing his name,...

L)

» Person who reconditions the product;

R

% Each supplier... (where impossibility to identify producer)

a Distributors:

< Any professional in the supply chain whose activity does
not affect the safety properties of product
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MAIN ASPECTS — Producers...
Penal Responsibility

e Liable for any Damage
resulting from defects...

e The injured person must
prove...

e Joint liability
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MAIN ASPECTS —...Producers...

General Safety Requirement

e obliged to place only safe products
on the Common Gulf Market

e Criteria in assessing safety
e Gulf unified TRs,
e National TRs,
e National Stds Transposing Gulf Stds,
e Various National Stds & others
technical tools
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MAIN ASPECTS — ...Producers...
‘Use of Stds & presumption of Conformity

 Producers are obliged to
conforms to essential
requirements on safety

* The use of GSO standards gives
presumption of conformity...

 Conformity Assessment
Procedures to be used...
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MAIN ASPECTS - ...Producers
Others Responsibility

e Consumers information on risks

 Adopt measures to enable them
to take control over safety

e Active participation in market
safety monitoring
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MAIN ASPECTS - Distributors
Civil Responsibility

e Active participation in market
safety monitoring

 Providing relevant information on
products safety

e Taking actions and participating in
measures initiated by Producers
and/or Governmental Authorities
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POWERS OF MEMBER STATES
Application Procedures

e Member States shall ensure that
producers and distributors comply
with their obligations

e shall establish or nominate
authorities competent to monitor
the compliance of products with
the essential requirements

» Proportionate actions to be taken
e Exchange of information...
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THANK YOU

ANY QUESTIONS ?

\
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\ 1“1 /
desselam Benyaich
Conformity Assessment Specialist
GCC - STANDARDIZATION ORGANIZATION
P.O. Box 85245 Riyadh 11691 - KSA
WWW.EZ50.0rg.sa
MAIL : abdesselamb@gso.org.sa
PHONE : +966 1 2746655 - EXT : 310
FAX : +966 1 2753310
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